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IN THE SUPREME COURT OF THE STATE OF lDAHO

ST ATE OF IDAHO,

)
)

Plaintiff/Respondent,

Supreme Court No. 40422-2012

)

)

District Court No. CR-11-6933

)

VS.

)

MARIE ANN WATKINS,

)

)

Defendant/Appellant

)

APPELLANT'S BRIEF ON APPEAL

On Appeal from the Fifth Judicial District, County of Twin Falls
Honorable G. Richard Bevan, presiding

Daniel S. Brown
FULLER LAW OFFICES
161 Main A venue West
P. 0. Box L
Twin Falls, ID 83303
Telephone: (208) 734-1602
Facs11111le: (208) 734-1606

Lawrence Wasden
Idaho Attorney General
P. 0. Box 83720
Boise, ID 83720-0010
Telephone: (208) 334-2400
Facsimile : (208) 334-2530

Attorneys

Attorneys for Respondent

Appellant

STATEMENT OF THE CASE

A. NATURE OF THE CASE
This is an appeal from the Judgment of Conviction Upon a Plea of Guilty to One
Felony Count, and Order of Commitment and Order of Restitution, file stamped in the
above-entitled action on the 7th day of September, 2012, and the 12 th day of September,
2012, respectively, as well as the Amended Judgment of Conviction Upon a Plea of
Guilty to One Felony Count, and Order of Commitment, dated October 23, 2012, the
Honorable G. Richard Bevan presiding. (*Watkins has withdrawn the appeal related to
the issue of restitution. Please see page 9.)

B. COURSE OF PROCEEDINGS
On or about June 29,201 l, Appellant, Marie Ann Watkins, (hereinafter referred
to as "\Vatkins"), was charged by way of Criminal Complaint with Grand Theft by
Possession of Stolen Property, as 1s set forth m Case No. CR-2011-0006933, in the Fifth
Judicial District of the State of Idaho, in and for the County of Twin Falls, State of Idaho.
(R. pp. 8-9.) An Affidavit in Support of Complaint and Warrant for Arrest and Wanant
was filed on or about June 19, 2011. (R. pp. 10-18.) An Amended Criminal Complaint
charging Grand Theft was filed on or about July 7, 2011. (R. pp. 19-20.) The Wanant
was returned to the Court on or about July 8, 2011. (R. pp. 21-22.)
A Notice of Appearance and Entry of Plea was entered on behalf of Watkins on or
about July i 1,

11, as well as Defendant's Request for Discovery. (R. pp.

7.)

Watkins was anaigned before the Honorable Thomas Kershaw on or about July
2011, and a preliminary hearing was scheduled for July 29, 2011, at 8: 15 o'clock a.m.
- l -

(R. p. 31.)

The State of fdaho filed a Request for Discovery and Response to Request for
Discovery on or about July 26, 2Ul I. (R. pp. 32-41 .)
The pre I iminary hearing was continued and rescheduled for August 19. 201 l, at

8: 15 o'clock a.m. (R. pp. 42-45.)
The State filed a Supplemental Response to Request for Discovery on or bout
August 10, 2011. (R. pp. 46-47.) Watkins filed a Supplemental Request for Discovery
on or about August 15, 201 l. (R. pp. 48-50.)

A Stipulation to Continue Preliminary Hearmg was filed on or about August 17,
20 I 1, and same was rescheduled for September 9, 20 I I, at 8: 15 o'clock a.111. ( R. pp. 5 1-

54.) A Waiver of Preliminary Hearing was filed by Watkins on or about September 8,
201 l. (R. pp. 55-57, 59-61.)

An Order Holding Defendant to Answer to District Court was filed on or about
September 9, 2011. (R. p. 58, 62.)
On or about September 22, 201 l, an [nformation for a Felony, Namely Grand
Theft, was filed by the State. (R. pp. 64-66.) Watkins \Vas arraigned before the Distnct
Court on the 26'" day of September, 20 l L and entered a plea of not guilty. ( R. p. 6 7.) A
Order Governing Further Criminal Proceedings and Notice of Trial Setting was filed on
or about September 28, 20 I l. ( R. pp. (>8- 71 .)
The State filed a Response to Defendant's Supplemental Discovery Request on or
about October 4. 201 I. (R. pp. 72-74.) The State tiled a Motion to Disqualify Alternate

J

and an Order of Disqualification was

on or about October 4, 201 I (R. pp.
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entered by the Court on or about October 5,201 l. (R. pp. 77-78.)

On or about October 12, 2011, the State filed Supplemental Response to Request
for Discovery. (R. pp. 79-80.) Watkins filed a First Response to Request for Discovery
on or about November 2, 2011. (R. p. 81.) Watkins filed Defendant's Expert Witness
Disclosure on or about November 3, 2011. (R. pp. 82-87.) On or about December 2,
201 I, the State filed a Supplemental Response to Request for Discovery. ( R. pp. 88-89.)
On or about December 13, 201 l, Watkins filed a Motion

111

Limine. (R. pp. 90-93.)

A Stipulation to Continue the jury trial was filed by the State on or about
December 15, 2011. (R. pp. 94-95.) A hearing was held on or about December I 9, 2011,
\vherein Watkins waived her right to speedy trial. (R. p. 96.) An Order Continuing Jury
Trial was entered by the Courton or about December 19, 2011 (R. pp. 97-98.)
On or about January 4, 2012, Watkins tiled a Notice of Service - Defendant's
Second Responses. (R. p. 99.)
A Status conference was conducted on or about February 8, 2012, and the matter
was scheduled for a change of plea hearmg on April 2, 2012. (R. p. 101.) A Guilty Plea
Advisory Form was filed with the Court on or about April 2, 2012. (R. pp. I

117.)An

Order for Pre-Sentence Report and Evaluations \Vas entered by the Court on or about
April 2, 2012. (R. p.118.)
On or about 1Vfay 18, 2012- the State filed a Supplemental Responses to Request
for 01

. (R. pp. 121-124.) Watkins filed a 1\otice of Service: Defendant's Third

Responses to Plaintiff's Request for Discmery. (R. p. 125.)
A Restitution hearing \Vas conducted on or about May 21, 20 l 2-

-3

was

scheduled to continue on June 22, 2012. (R. pp. 126-127.) Watkins filed a Supplemental
Request for Discovery on or about May 24, 2012. (R. pp. 129-130.) On or about May
31, 2012, the State filed a Supplemental Response to Request for Discovery. ( R. pp. I

132.) The State filed a Supplemental Response to Request for Discovery on or about
June 13, 2012. (R. pp. 136-137.) The State filed a Supplemental Response to Request
for Discovery on or about June 14, 2012. (R. pp. 138-139.)
On or about June 21, 2012, \Vatkins filed a Defendant's Objection to Restitution.
(R. pp. 141-143.) The Restitution heanng continued on June 22, 2012. (R. pp. 44-145.)
On or about July 5, 2012, Watkins filed a Defendant's Objection to "Amicus'"
Briefing on Restitution issue. (R. pp. 146-148.) On or about July 20, 2012, \Vatkins filed
Defendant's Closing Argument on Restitution Issue. (R. pp. 150-177.) On or about July
31, 2012, the State filed the State's Closing Argument Re: Restitution. (R. pp. 178-183.)
Watkins filed a Defendant's Objection to State's Late Filing of Closing Argument on
Restitution and Motion to Strike. (R. pp. 184-1%.) The State filed an Objection to
Defendant's Objection to State's Late Filing of Closing Argument on Restitution and
Motion to Strike on or about August 2, 2012. (R. pp. 187-189.) On or about August 6,
2012, Watkins filed Defendant's Response to State's Response to Defendant's Objection
to Late Filing of Closing. (R. pp. 190-191.) That on or about August 8. 2012.
entered an Order to Motion to Stnke. ( R.
\.Vatkins filed a Rebuttal to State's

192-196.) On or

Court

August I

Argument. (R. pp. 197-201.) On or

August 23, 2012, the Court issued an Findings of Fact and Conclusions of Law Re:
Restitution. (R. pp. 202-217.)

12.

Watkins was sentenced on September 7, 2012 (R. p. 220) and a Judgment of
Conviction Upon a Plea of Guilty to One Felony Count and Order ofComm1tment was
entered. (R. pp. 221-227.) The State filed an Order of Restitution on or about September
12, 2012. (R. pp. 228-230.)
Watkins filed a Notice of Appeal on or about October 17, 2012. (R. pp.
An Amended Judgment

1-234.)

Conviction l;pon a Ciuilty Plea to One Felony Count, and

Order of Commitment was entered by the Court on or about October 23, 2012. (R. pp.
240-246.) Watkins filed an Amended Notice of Appeal on or about November 27, 2012.

C. STATEMENT OF FACTS.
On or about June 29, 2011, Watkins was charged by \Vay of Criminal Complaint
with Grand Theft by Possess10n of Stolen Property. as is set forth in Case No. CR-20 I I 0006933, in the Fifth Judicial District of the State of Idaho. m and for the County of Tvvm
Falls, State of Idaho. (R. pp. 8-9.) The charge \Vas then amended by way of an Amended
Criminal Complaint charging Grand Theft, which was filed on or about July 7, 2011. (R.
pp. 19-20.)
After conducting discovery and negotiations, Watkins entered a plea of guilty to
the charge on or about April 2, 2012. (R. pp. 107-117.) After conducting hearings and
briefing relative to the issue ofrestitution in this matter, the Court issued Findings of Fact
and Conclusions of Law Re: Restitution on or about August 23, 2012,. (R. pp.
Watkins was sentenced on or about September 7.

12 (R. p.

and a

Judgment of Conviction Upon a Plea of Guilty to One Felony Count, and Order of
Commitment \\as entered. (R.

was committed to

17.)

the Idaho Board of Correction, Boise, Idaho for a unified sentence (LC.~ 19-2513) of 14
ycar(s); which unified sentence is comprised of a maximum (fixed) period of confinement
of 1.5 ycar(s), followed by an indeterminate period of custody of 12.5 year(s), with the
precise time of the indetermmate portion to be set by said Board according to law, \Vith
the total sentence not to exceed 14 year(s). (R. pp. 221-227.) An Order of Restitution
was entered against Watkins in the amount of S98,S35. l 0 on or about September 12,
2012. (R. pp. 228-230.) Watkins timely filed a Notice of Appeal.

ISSUES ON APPEAL

(a) Whether or not the Court abused its discretion in sentencing
Defendant/ Appellant to a unified sentence of 14 years; which unified
sentence is comprised of a minimum (fixed) penod of confinement of 1.5
year(s), followed by an indeterminate period of custody of 12.5 year(s),
with the precise time of the indeterminate portion to be set by said Board
according to law with the total sentence not to exceed 14 year( s ).

(b) Whether or not the Court erred in grating the State's Motion for
Restitution m the amount of $98,835.10. *

*This issue on appeal has been withdrawn by Watkins. Please see page 9.

ARGUl\lENT
Watkins was charged with the crime of Grand Theft for the alleged embezzlement
of approximately S366, 122.15 from Alliance Title and Escro\v, occ1ming over a penod
from 2001 to 2010. (R. pp. 10-18.) In spite of the length of time complained of, the State
ofldaho charged Watkins with Grand Theft for the embezzlement of mo mes occurring
between November 13, 2008 and October 31, 2010, a significantly shorter time than
alleged by Alliance Title and Escrow. (R. pp. 64-66.)
Watkins elected to enter into a plea agreement with the State of Idaho and entered
a plea of gui It to the charge

or Grand Theft on Apri I 2. 2012.

( R. pp. l OI . ) In exchange

for her plea, the State agreed to recommend a ten (I 0) year unified sentence with three (3)
years fixed, seven (7) years indeterminate, with the Court retaining jurisdiction. (Tr. p. 9,
LI. 20-23.) Watkins agreed to pay restitution as a term of the plea agreement. However,
there was no agreement as to the amount of said restitution. (Tr. p. 11, LL 1-9.) At her
sentencing, Watkins admitted that she "took, withheld moneys [sic] in excess of
S 1,000.00 for Alliance Title and Escrow''. (Tr. p. 14. LI. l-3.)
Watkins filed an objection to restitution on or about June 21,2012. (R. pp. 141143.) After two days of hearing relative to the restitution issue, the Court ordered

restitution in the amount of 598,835.10. (R. pp. 228-230.) Watkins appealed

Order

Restitution, but now withdraws her appeal in that regard.
In regard to the second Issue presented to this Court for consideration relative to
the Ord<2'r

Restitution, Watkms respectfully requests that the Court take Judicial notice
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of Twin Falls County Case CV-201-005141 and the resolution reached in that case
between Watkins and Traveler's Casualty (Alliance Title and Escrow) wherein Watkins
agreed to withdraw and terminate that ponion of her appeal regarding restitution. Pkast::
see the Release of All Claims and Settlement Agreement attached hereto and mcorporatcd
herein by reference as Exhibit '·A". Given that counsel for Watkins has just received the
Settlement Agreement on March 21, 2013, Watkins is immediately filing a \lotion for
Reconsideration and may seek to stay this appeal pending outcome of said i\1otion. As
such. Watkins respectfully withdraws her appeal of the Order of Restitution.
At sentencmg, Watkins presented herself to the Court as a 58 year old female \vith
no prior criminal convictions nor substance abuse issues. Watkins had been marned fr,r
35 years with three (3) grown children. Watkins had graduated high school and finished
one ( 1) year of college. Prior to her termination, Watkins \vorked for Alliance Title and
Escrow for 15 years. \Vatkins obtained a psychological evaluation from Richard Worst,
M.D., prior to sentencing and was diagnosed with Adjustment Disorder with Disturbance
of Mood and Conduct. (Pre-Sentence Investigation Report (Confidential) p. 1

13.)

Dr. Worst found that Watkin's Adjustment Disorder left her "depressed and
ha\·ing faulty judgement." (Pre-Sentence Investigation Report (Confidential) Psychiatric
Evaluation p. 3.) Dr. \Vorst \vent on to state that Watkin's "cmbczzlmg was caused

a

mental disorder which is no longer present because she is now with her husband and
actually has a better relationship with him now than

did before." Id. Dr. \Vorst

that m his opinion, Watkins "has no antisocial tendencies. so it 1s extremely unlikely that
she would engage in future antisocial acts." Dr. "Worst treated the criminal allegations as

-9-

·'an isolated event even though it did take place over time." Id. Dr. Worst generally
indicated that Watkins was treatable in the community, including individual and Joint
counseling. ( Pre-Sentence Investigation Report ( Confidential) Psychiatnc

uat1on p.

4.)

Watkins scored a 10 on the LSI-R which corresponds with a Low risk to reoffend. Those individuals with similar scores as Watkins present an approximate l
chance of recidivating.
The District Court

111

the instant case referred to the four ( 4) goals of sentencmg as

set forth in Stale v. Toolzill, I 03 Idaho 565 (App. 1982). The Court in Tuolzill articulated

four (4) objectives of criminal punishment: (1) protection of society, (2) deterrence of the
individual and the public generally, (3) possibility of rehabilitation, and (4) punishment of
retribution for wrongdoing. It is clear, as a matter of policy in Idaho, that the primary
consideration is the good order and protection of society. Stale v. /vfoore,

Idaho at 363

( 1956). The District Court in the mstant case addressed the four (4) goals of sentencing,
with the goal of rehabilitation addressed first.
At sentencing, the District Court stated that "[t)here's really no reason to talk
about rehabilitation, because you were a good person other than this when you came to

this court when you did these acts of thctt; and I continue to feel you'll be a
when you are out of this and when.

person

these people arc paid back and you

on

with your life. And so ifs not as though \Ve have to rehabilitate you into something
you're not right now, other than the fact that you're a thief." (Tr. p. 274, LI. 13-23.) As
noted above, Dr.

specifically recommen<led treatment within the comm

Sentence Investigation Report (Confidential} Psychiatric Evaluation p. 4.) As such, the
District Court's statements exaggerated the lack of treatment available to Watkins and
failed to place the emphasis that was due upon the goal of rehabilitation. The District
Court then addressed the goal of deterrence.
At sentencing the District Court stated that ··[d]eterring you, I think, ts

a

nonissue, really. In the future, this is a felony conviction. It will go \Vith you. You will
not be likely hired as a financial person in the future." (Tr. p. 275, LI. 10-14.) The
District Court went on to state that "so deterring you, I don't thmk, is a big factor.
Deterring others, I hope is, to some degree ... " (Tr. p. 275, LI. 16-18.) The District Court
next addressed the goal of protection of society.
The District Court stated that ··[p]rotecting society from you, again, I thmk is a
minimal consideration. I think that you will never do this again. I really don't think
there's a risk you arc going to go out and rccidivate as a thief." (Tr. p. 27(), LI. 23-25.) In
conJunction with the District Court's exmrnnation of the protection of society, the District
Court discussed the good order of society.
The District Court stated that "in my view, that is \Vhat the community expects
should happen to people who do these kinds of things. And, I'm not sure there is a
consensus in any way." (Tr. p. 277, LI. 4-6.) The District Court discussed the goal of
retribution last.

In that discussion the District Court noted that this crime \Vas unique

to the

length of time the cnme occurred and the way in which the monies were taken. The
Distnct

was

I to pomt out

of Idaho had alleged that

II -

had taken monies much greater than the amount that the District Court ultimately ordered

as n:stitution (S3(i(J, I

15 vs. S98.835.10) and as such. the Distnct Court allegedly did

not hold Watkins responsible for amounts m excess of the ordered restitution.

. p.

278. LI. 11-22.)
The District Court ultimately concluded that "these types of behaviors need to be
addressed with a strong retort from the courts; and it is for that reason, :Vla · am. that l am
choosing imprisonment today. I am ordering a 14 [year) unified tenn, with a one-and-ahalf year fixed, the remainder indeterminate, for a total of 14 years." (Tr. p. 282, LI. 5-

I 1.)
As the Court in Toohill found, a term of confinement should not exceed the
minimum necessary to accomplish sentencing objectives. Toohill at 568. Upon an
examination of the District Court's application or the law to the facts, the Dislnct Court
found that the goal of rehabilitation had been met at the time of sentcncmg, in spite of Dr.
'vVorst's recommendations/findings that Watkins should receive treatment m the
community. In addition, the District Court found that the goal of deterrence as to
Watkins was a "nonissue", and that the goal of protection of society was of minimal
consideration as the District Court did not believe that Watkms would recidivate. These
statements collectively indicate that several of the goals of sentencing has already been
achieved at the time of the sentencing hearmg. As such, the Distnct Court's decision to
impose sentence was not necessary to achieve several of the goals of sentencing as they
had already been met at the time of sentencing. It is \Vorth noting that the primary
sentencing goal of protection of society was of"rnm1mal consideration" for the Court, as

the Court was convinced that Watkins would not recidivate.
Of the three (3) options available to a District Court at scntencmg, those being
probation, retained Jurisdiction or imposition

sentence, the District Court m the mstant

case elected imposition of sentence, the option that docs the least to meet the g()a]s of
sentencing in the instant case. Watkins asserts that the District Court's decision in the
instant case was not necessary, at the time of sentencing, to accomplish the pnrnary
objective of protecting society and to achieve any or all of the related goals. Toohill at

568.
At the sentencing heanng, the State of Idaho complied with the terns of the plea
agreement, at least

111

regard to the term of sentence and its suspension in favor of

retained jurisdiction, by requesting that the District Court adopt the recommendations set
forth in the plea agreement
In spite of the recommendations of both the State of Idaho and defense counsel,
the District Coult imposed a sentence in excess of the pica agreement. Watkins submits
to this Court that the District Court's actions in exceeding the plea agreement and/or
failing to grant a probation were unreasonable given the circumstances of this case.

- lJ -

CONCLUSION
\Vatkins respectfully requests that this Court reduce her sentence as appropriate,
or, in the alt1.:rnative, that this matter be remanLkd to the District Court for a

llC\\

sentencing. Watkins requests such other and further relief that she may be entitled as a
matter of law.

DATED This 2.1'' day of \larch, 2013.
FULLER LAW OFFICES

DA!\TEL S. BROWN
Attorney for Appellant
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CERTIFICATE OF MAILING

I, the undersigned, hereby certify that on the

day of March, 2013. I caused

t\vo true and correct copies of the foregoing document to be mailed, UnitcJ States Mail,
postage pre-paid, to the folk1\ving:
Lawrence vVasden
Idaho Attorney General
P. 0. Box 83720
Boise. ID 83720-00!0
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RELEASE OF ALL CLAIMS AND
SETTLEMENT AGREEMENT

THIS AGREEMENT C'Agreement") is made and entered into this_ day of March, 2013,
by and between Traveleni Casualty and Surety Company of America, Inc., a Connecticut
Corporation, (''Travelers"), and Thomaa L Watkins and Marie Ann Watkins,.individually and
collectively refereed to as ''Watkins!'

RECITALS
A.
Travelers is a Connecticut corporation, and is Plaintiff in Twin Falls County Case
No. CV2011-5141.

B.
Thomas L. Watkins and Mllrie Ann Watkins is a married couple, who are Defendants
in Twin Falls County Case No. CV 2011-5141.
C.

Marie Ann Watkins is Plaintiff in Cassia County Case No. CV 2013--58.

D.

Thomas L. Watkins is Defendant in Cassia Cowity Case No. CV 2013-58.

E.
Travelers has filed a Motion to Intervene in Cassia County Case No. CV 2013-58,
and has requested a St:1.y of the Divorce Pleading, which Stay has been granted.
F.
Travelers and the Watkins, (hereafter collectively referred to as the ''Parties'), now
wish t.o resolve all civil matters now pending and hereby reach a mutual resolution as follows:

AGREEMENT

NOW, THEREFORE,

rr IS HEREBY AGREED AS FOILOWS:

1.
Identification of Lawsuit. The parties acknowkdgc that there now exists and is
pending civil suits as identified in Recitals A, B, C, D and E above, (hereinafter "Lawsuits"). lrus
Agreement relates to all claims, countetclaims, aruJ./ or third party claims asserted or that could or
might have been asserted in the Lawsuits by the parties, including any d.a.ims that arise or rdatc in
any way to the e\l'ents, transactions, occurrences, or series of transactions or occurrenc.es which are
alleged or might have been alleged in or form the basis of the Lawsuits.
Agreements:

2.

a.

The Watkins' shall pay to Travelers the sum of $147,500.00 in lawful funds of the

United States of America, payable as follows:
i.

After payment of mediator expenses due to D. Duff Mc.Kee in the amount
of $4,020.39, the Twin Falls County Oerk of the Court shall release the balance of the funds held by
the Twin Falls County Ocrk of the Court payable t.o Travelers Casualty and Smety Company of
America;

RJU.BASB OJ:1 ALL Cl.AlMS AND SBTI'LBMENT AGREBMENT
Paget

i.i.
The Watkins shall pay the balance, Q.e. $147,500 less Twin Falls County
Clerk of the Court Trust Funds), in cash, payable to Travelers, within ninety calendar days from
March 15, 2013;
b. Marie Watkins will withdraw and terminate that portion of her appeal as ro the
Restitution Order and Findings related to the Criminal Case, identified as Slllte of Idaho vs. Mu:ie
Ann Watkins, Twin Falls Couoty Case No. CR-201 t-6933. Travelers shall retain the restitution
payment consisting of$81,676 in restitution and S17,159.10 of cosr.s.
c. The Parties shall waive all daims, known or unknown, related to the facts of the
matter, including but not limited to any cl.aims for offsets for wages, stock and any discrepancies in
the EideBa.illy, LLP report, as well as any and all other claims of any kind, type and nature in any
way related to tht litigation between the Parties or any of the fact-$ related to any litigation between
the Parties, which waiver lllld release shall included any and all claims, known or unknown as against
any agent, officer, employee, and/ or :momey of the part:it:s.
d. This Settlement Agreement is contingent upon the Court's review and approval of
the proposed Stipulation and Order Regarditlg Prelirrunary Injunction.

3.
Release by Wathln11. For and in consideration of Ttivelers' compliance with the
covenants, tc::rms, and conditions cont.ained in this Agtecr:nent, the Watkins do hereby fully, finally,
and forever discharge. release and acquit Travelers, its office.rs, agents, employees, and/ or attorneys,
including any witnesses acting by or on behalf of Tmvelers, of and from any and all claims, actions,
causes of action, judgments, findings of fact and conclusions of law, detnands, lfabilities, suit&,
damages, and liens whatsoever, and ofwruitsoever nature, or any other claim or damages sustained
by Watkins arising, arisen, ot which may arise in the future including but not limited to any and all
claims or CaU$eS of action which are alleged or could be alleged in the pending Lawsuits against
T tll.VcletS.
4.
Release by Traveler1:, For and in consideration of Watkins' compliance with the
covenano, terms, and conditions conwned in this Agreement, Travelers does hereby fully, fi.nally,
and forever discharge, release and acquit Watkins their agents, employees, and/ or attorneys,
including any witnesses acting by or on behalf of Travelers, from any and all claitns, actions, caU$cS
of action, judgments, findings of fact and conclusions oflaw, demands, liabilities, suits, damages,
and liens whatsoever, and of whatsoever nature, or any other claim or damages sustained by
Travelers a.rising, arisen, or which may arise in the future including but not limited to any and all
claims or causes of actioo which are alleg-cd or could he alleged in the pending Lawsuit against
Watkins.
5.
Di$missal of the Lawsuit and Attorney's Fees. The parries hereby agree and
covenant that upon receipt of payment in full by the Watkins, they will cause the Twin Falls County
Lawsuit, and all claims contained therein, to be dismissed against all parties, with prejudice, and each
party shall beu rheir own attorneys' fees, costs, interest, and any other expenses incurred in
connection with the Lawsuit and in connection with the authorization, preparation, negotiation and
execution of this .Agreement This dismissal shall include an Order to Dissolve: the Preliminary

OLEA.SB OF ALL CLAIMS AND SETTLEMENT AGREBMENT
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fojuncdon issued in the Twin Falls County Case, and a dismissal of the Motion for Contempt at
issue in the Twin Falls County Case, and the withdrawal of Travelers' Motion to Intctvcnc in the
Cassia County Case.

Io furtherance of such a dismissal, the panics hereby authorize their respective legal counsel
of record to execute and file a written stipulation and submit an order: of dismissal, with prejudice in
accord with this settlement, in the Lawsuit, and a notice of withdrawal of motion to intervene in the
related divorce action.
6.
Liability Contested and Denied. This settlement between the parties and as
documented by this Agreement is the settlement of disputed claims. Nothing hetein contained shall
constitute an admission of fault or liability by either party on any claim asserted or alleged. The
parties intend by this Agreement to fully, 6nally, and forever resolve all clalms and disputes.

7.
Authority of Travelers As to Settlement of All Clainu. Travelers .rep.resents and
warrants that no other person or entity has or has had any interest in or lien against the claims,
demands, causes of action or suits by Travelers referred to in this Agreement; that Travelers has the
sole right and exclusive authority to execute th.is Agteetnent and receive the sums specified he.rein as
consideration; and Travdcrs has not sold, assigned, transferred, conveyed or otherwise disposed of
any of the claims, demands, obligations or causes of action in the Lawsuit or their interest in the
entity identified herein.
8.
Authotity of the Watkins As to Settlement of All Claims. The Watkins represent and
warrant that the Watkins have the sole right and exclusive authority to execute this Agreement, and
the Watkins ha-ve not sold, assigned or ttansfetred any of the claims, demands, obligations or causes
of action referted to in this Agreement or their interest in the entities identified h~ein.

9.
Entire Agreement. All oral and written representatio!J.S, covenants, agt:cc:mcnts and
contracts discussed or entered into by the parties hereto or their representatives prior to trus
Agreement are superseded by this Agreement and all documents executed in connection therewith
(1.nclucling the Agreements attached as Exhibit 1), constitute the sole and the entire agreement
between the pa.rtics relating to the transactions set forth herein.
10.
Adm 3,0d b,pproval of Cmmsel. The parties hereby acknowledge and agttt that
they are, and have been, represented by counsel of their own choosing during any and all
negotiations which have led to this Agreement, and that they have been fully advised concerning the
effect of th.is Agreement, the amount of the settlement, and their obligations conr.ained in th.is
Agreement. The parties have asked all questions deemed necessary or desirable by them or their
legal counsel in order to evaluate the tem1S hereof to their complete sa.tlsfaction. The panics have
read th.is Agreement, fully understand its contents and voluntarily accept the terms of this
Agreement.

t 1.

Attorney fees. The parties agree that they are responsible for their own attorney's

fees incurred with respect to any of the claims alleged by the pa.rt:ies or relating to the execution of

this Agreement.
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12.
Covenant Not to Sue. The parties hereby agree and covenant that they will not sue
or commence any action at law, equity, or otherwise against each other for any claim, cause of
action, or demand, whatsoever and of whatsoevci- nature, arising out of or in any way related to the
actions of the other party, including but not limited to any claims or potential claims based upon
al.lcgcd defamation or related Jegal theories~ provided, however that the parties mutually agn:c and
understand, that either party may initiate an action against the other for breach of this Agreement or
any of the obligations, promises, representations, and covenants created under this Agreement.
13.
Enforcement Expense of the Parties. The party hereto who is t.he prevailing party in
any court action brought to enforce any of the provisions of thi$ Agreement shall recover from the
non-prevailing party or parties its costs and attorneys' fees, inclu<ling alJ expert wirness costs,
incurred in all trial and appellate proceedings in said cou.tt 1-ction
14.
All Modifications to be Written. No modification of this Agreement and no waiver
of a pcovision hereof shall be of any force or effect unless the same is in writing and signed by all
the parties hereto.

15.
Govcming Law; Venue; Severabilit)'.. The laws of the State of Idaho gov-em this
Agreement, rcg11rdless of the laws that might otherwise govern under applicable principles of
conflict oflaw thereof. The federal and state courts in the County of Twin Falls, State ofldaho
shall have exclusive jurisdiction r.o adjudicate any dispute wing out of this Agreemenr. Each Party
hereby submits to the i11 per-10"am jurisdiction and venue of such courts. In the event that any
portion of th.is Agreement or the application thereof becomes or is declared by a court of competent
jurisdiction to be illegal, void ot unenforceable, the remainder: of this Agreement will continue .in full
force and effect and the application of such portion to other persons or circumstances will be
interpreted so as reasonable to effect the intent of the parties hel'Cto.
16.
Survival of Representations and :Warrants. The parries agree and understand that all
promises, representations, and covenants made herein shall survive and remain fully opetative after
all sums required to be paid wtder this Agreement have been paid and after all documents necessary
have been fully and duly signed and executed.

t 7.
Binding Effect. 11tls Agreement shall be binding upon the agents, servants,
administrators, representatives. assigns, heirs, estates, and any and all succcsso1s of the parties.

18.
Cooperation. The parties and their respective attorneys agree to cooperate fully and
execute any and all supplemental documents and to take any and all additional a«:tions which may be
necessary or appropriate to give full frn:ce and effect to the basic terms and intent of this Agreement.
19.
Section Headings. The section headings used herein, and the order of sections, arc
for convenience only, are not a part of this Agreement and shall not be used in interpreting it.

20.

Recitals.

The Recitals are incorporated into th.is Agreement as if set forth in

full.
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03-21-'13 13:30 FROM-Joe Rockstahl, Att.

93-15-'13 11;99 FRa-t-Joe Rockstahl, Att.
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u: j~ rHUl'l-Joe Hocxstahl, Att.

208-734-8820

T-572 P0007/0010 F-183

Thomas L. Watkins, Individu9lly
STATE Of IDAHO

)
) ss.

County of.Jaia I

wt"' ,..iw.

)

JS"'"' da.y of March, 2013, before: roe, a Noruy Public in and for said State,
personally appeared Thomae L Wade.ins, known or identified to me to be the individual who
On thie

executed the within instrument and acknowledged to me that he executed the same.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day
lUld year in this cettifioate first above written.

RHONDA RAE ASLETT
NOTARY PUBLIC
STATE OF IOAHO

-'l

My commission expires
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